
If you are successful, the hard work and 

risk-taking that translates into business 

value and personal wealth frequently 

mean that the trend continues right 

through to the time when you decide  

to retire or exit your business.

However, if we stop to think, our business 

and personal affairs are inextricably linked, 

and we should be planning for them both 

together. For example, people who move 

from employment to business ownership 

sometimes do not take stock and realise 

that their affairs have become more 

complex. Whether new or old to business 

ownership, anyone who is a business owner 

can benefit from time spent thinking 

about their future business plans and the 

complementary plans they should put in 

place for themselves and their family.  

For those who are in business with others, 

time spent planning for when your 

business relationships change is crucial.  

Do your plans for when you want to exit 

or retire from your business coincide with 

those of your business partners? What 

happens if one of you wants to sell and 

the other doesn’t?  

Do you want your children to join your 

business? Do they, and how do you treat 

those that do fairly compared with those 

who don’t?  If your business partners are 

family members, a whole range of issues 

can arise.

Bringing these issues to the surface and 

working through them is almost always 

beneficial and there are well-used legal 

mechanisms for helping to underpin the 

decisions you might reach with your business 

partners and family. It can bring a renewed 

sense of purpose and direction to you, your 

colleagues and those closest to you. 

Of course, the tax system is designed 

in part to encourage and discourage 

different behaviour in our business and 

personal dealings, through retirement 

and to death. Tax considerations can 

be an important part of planning for 

yourself and your business, with the goal 

of achieving your business and personal 

objectives in a tax efficient manner.  

And while we all hope to live healthily well 

beyond retirement, a surprising number 

of business people do not have an up to 

date will and power of attorney in place.  

A little time invested in these, in critical 

illness cover and life assurance can help your 

business and your family so much in the 

event that you die or become incapacitated 

unexpectedly, and a will can also be an 

important part of your tax planning.

At Blackadders we pride ourselves on 

the breadth of our expertise in advising 

on business matters and on personal 

matters. When we collaborate with clients 

and colleagues in advising them on their 

business and personal affairs together,  

we can achieve much more.

Christmas 2013 Charity Raffle 

Each year staff kindly donate gifts in 

all shapes and sizes to be raffled off  

at the Blackadders’ Christmas party.  

This year we raised £1,000 which will 

be donated to Help for Kids.

Employment Seminar 

The next Employment Seminar will take 

place on 27th March at Discovery Point. 

Please see our website for more details.

www.blackadders.co.uk

Other News
Where Business and 
Personal Planning Meet

When you’re in business, the pressures on time can lead to business and 
personal planning being done in isolation. Starting up or buying into  
a business involves a huge amount of focus, and often there simply is no  
time to step back and consider how your business interests and personal 
and family circumstances interact.

Campbell Clark, Partner, Corporate & Commercial in briefWinter/Spring 2014

Adam Cochran had particular expertise in the fields of private 

client, residential and rural property, family law and dispute 

resolution. The merged firm now offers a full service capability for 

business and private clients, acting for household name companies 

and charities, along with thousands of private individuals, many of 

whom are also clients of its Wealth Management unit.

Peter Robertson and Gareth Masson, previously partners at Adam 

Cochran, are now partners with Blackadders, while Ryan McKay, 

recently appointed a partner and head of the Dispute Resolution 

team in our Dundee office, will be now be based in Aberdeen.

Promising early investment in the Aberdeen office at 6 Bon 

Accord Square, Johnston Clark, managing partner, said: “We are 

delighted to strengthen Blackadders for the future by joining 

forces with Adam Cochran, a long-established well-regarded law 

firm in Aberdeen. This gives the firm a strong and unique presence 

in the major centres on Scotland’s east coast, offering a full range 

of services from our Aberdeen, Dundee and Edinburgh offices. 

Our growth into a national firm will create increased strength  

and depth of client service.”

Mr Clark said that the merger with Adam Cochran was motivated 

by a desire to establish a Blackadders office in the north-east to 

service its existing client base and to develop new business within 

the region. 

This latest move follows the 2012 successful merger between 

Blackadders and the long-established Edinburgh practice of  

McKay Norwell. 
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Aberdeen merger gives us a unique presence 
in all three cities on Scotland’s east coast
We are delighted to announce that we merged with Adam Cochran on 1 January 2014. The merged practice now has 
21 partners and 170 staff and will trade under the Blackadders banner. 

This gives the firm a strong and unique 
presence in the major centres on 
Scotland’s east coast, offering a full 
range of services from our Aberdeen, 
Dundee and Edinburgh offices. 

Johnston Clark, Managing Partner
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(as at Feb 2014) it is intended to provide a summary only and specific advice should always be sought 
tailored to your specific circumstances. Blackadders accepts no liability for any loss or damage resulting 
from action taken or any failure to act on the basis of the information contained in this newsletter. 
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Partner Promotion 

In 2013 three of our associate solicitors, 

Laura McDowall, Joanne Grimmond 

and Kirk Daily were promoted to 

Partners. All three started as trainees 

at Blackadders. Laura is a partner in 

the Private Client department, Kirk is a 

partner in the Corporate & Commercial 

team and Joanne is a Residential 

Conveyancing partner. 

Partner, Emma Gray joined the firm in 

July 2013 to head up the Commercial 

Property team. Emma, who is dual 

qualified in Scottish and English law, 

joins Blackadders after spending 13 

years at a top-tier firm in Edinburgh.



It would be better both for families and society if couples 
stayed together but for those who seriously believe separation 
is the “least-worst” option, it would be wise to follow the tips 
below. 

Do not rush or feel pressured to rush into a   
financial settlement.  

The decision to separate is not one taken lightly by most 
couples but once taken there is often a perceived pressure 
to rush into a financial settlement and “get things sorted”. 
This sense of urgency often arises from uncertainty over 
future financial security but it should be borne in mind that a 
specialist family lawyer can help prioritise concerns and advise 
on interim short term agreements to cover immediate worries 
like paying the mortgage or rent and managing household 
bills pending overall financial settlement. Professional 
assistance in breaking down what seems like a massive 
problem into bite-size pieces can help provide couples with 
the breathing space to consider the bigger picture and long 
term needs and goals.

Seek specialist family law advice. 

While most high street legal practices offer family law 
services it is advisable to do some research before instructing 
a solicitor. Specialist family lawyers can generally get to the 
heart of the issues and identify solutions because the advice 
given comes from vast experience dealing with family cases. 
The Family Law Association (www.familylawassociation.org) 
has a database of member-solicitors by geographic area all 
of whom specialise in this field. The importance of having 
a trained professional advisor cannot be underestimated. 
With experience in mediation and other forms of ADR, a 
family specialist will be committed to problem solving and 
constructive dispute resolution.

Do the ground work. 

In order to advise you properly, a solicitor will need as much 
information as possible about the matrimonial property. 
Clients can reduce their legal costs by providing the solicitor 
with appropriate documents and other relevant written 
information and giving a succinct verbal picture of their 
financial situation from the outset. This will enable the 
solicitor to consider all the available options as quickly –  
and cost-effectively – as possible. 

Do not go it alone. 

Good quality advice is essential and not just for legal reasons. 
Planning a financial future alone after many years as one 
part of a couple can be very frightening. In addition to 
legal advice, many legal firms will also be able to assist with 
financial planning, while organisations like Relationships 
Scotland offer counselling services and mediation. Family 
support will always be welcome but for practical reasons  
more can often be achieved by speaking to a professional 
such as a trained counsellor.

Think of the children. 

Separation is especially hard for children and affected couples 
must remember that no matter what the future holds, they 
will continue to be parents. Part of the task of an experienced 
family lawyer is endeavouring to minimise hostility and ill-
feeling so that a separating couple can still co-operate with 
one another as parents even though they will be living apart.

Top Tips for 
Separation 
Jennifer Gallagher, Partner, Family Law

New Guidance for 
solicitors on mental 
capacity  

The Law Society of Scotland has published new guidance for solicitors 
who are (1) preparing powers of attorney and (2) acting for clients 
who may lack capacity due to mental disorder or undue influence. 
The guidance was developed as a result of a case in which a couple 
with mild learning disabilities were persuaded by a relative to sign 
powers of attorney in his favour. The relative abused the powers by 
mistreating the couple and using their assets for his own use over a 
number of years. An investigation concluded that it was the relative 
who had given the solicitor instructions to prepare the powers of 
attorney and the solicitor did not check the background of the 
relative or the couple. 

The result of the guidance is that solicitors may now defer 
acceptance of instructions until the capacity of a client has been 
established; questions of capacity and vulnerability will always 
be considered, and solicitors will be looking for indications of 
problems with cases; a solicitor will only be able to take instructions 
from a client, not from a “helpful” relative or friend; and they will 
act on the assumption that if another person attempts to affect 
the client’s choice of beneficiaries, executors or attorneys, their 
influence is likely to be undue. 

The guidance also provides a list of “warning signs” that 
solicitors should look out for as signs of undue influence. 

These include:

•  A client who does not want to upset others;

•  Suggestions of family disunity;

•  Reluctance by others to joint appointments or the  
involvement of others;

•  Initiation of the work by a third party; and 

•  Unwillingness of others to stay out of the way. 

The guidance is intended to make solicitors aware of the possible 
risks and will result in a request by solicitors to meet with clients 
face to face and probably without the presence of others. It is 
the responsibility of a solicitor to make an initial assessment of  
a client’s capacity but if there is any doubt the solicitor will need 
to obtain a medical opinion. The aim of the guidance is to enable 
solicitors to assist vulnerable clients to give valid instructions 
and carry through lawful transactions while avoiding possible 
objectionable acts and behaviours.      

So what does 2014 have in store?  
Although I do think there will be increased 
improvement in 2014, I am signalling a 
slight note of caution in relation to market 
activity and prices. For the residential market 
in Scotland to return to normal, it is crucial 
that new properties go into the market in 
the first three months. However, sentiment, 
economic conditions and even poor weather 
could have an impact on the number of 
properties coming in to the market. My 
feeling is that things will continue to 
improve and with a fair wind behind us, 
2014 will be the start of an upturn in the 
property market. 

I am predicting a 10% increase in activity 
levels compared to 2013 with a small increase 
in the house average price. I am sure that 
readers of my blog need no reminding of my 
feelings about house price surveys and if you 
are considering selling your property it is very 
important that you get a specialist Solicitor 
Estate Agent to give you a market appraisal 
and a correct indication of likely price.  

Although transaction levels showed a slight 
improvement in 2013, they were still more 
than half the levels of 2007, and therefore  
I think the 10% increase in transaction levels 
is not unrealistic and will simply set us on a 
four to five year course where we see activity 
levels increase steadily although not reaching 
the heady days of 2007.

I am in discussions with a number of 
developers both UK and Scotland wide and 
they are all indicating an increase in activity 
levels. Those fortunate enough to have 
land banks are now actively starting up and 
marketing sites. With increased stability in 
the economy and the property market I am 
expecting to see an increase in appetite for 
Banks to lend for residential developments 
– lending started to increase in 2013 and is 
continuing to move in the right direction 
adding further stimulus to the economy.  
There is still an oversupply of first-time buyer 
type properties throughout Scotland and 
I would hope that Government incentives 
for the property market, particularly those 
focused on first-time buyers, will continue 
until we are certain that this market is back 
at normal levels.  

So what if the number of properties coming 
on to the market does not increase as 
dramatically as I predict/hope in 2014?   
I do worry that if there is a lack of properties 
coming on to the market this will lead to 
stagnation as previously seen in the mid to 
late 90s. This stagnation is caused by people 
not putting their property on the market 
because they don’t see anything they want 
to buy. This sentiment was changed in the 
90s by developers increasing the number of 
new-build properties available and although 
developers are now cranking up their activity 
it will take a couple of years for this to  
 
 

fully filter through into the market. This is 
another reason why the Government needs 
to keep supporting the property market so 
that the recovery gains proper traction.    

In September 2014 a Referendum will take 
place to decide the future of Scotland but 
I have not seen any evidence and I am not 
anticipating this to have any impact on the 
Scottish property market although I would 
say, on a commercial property front, I have 
noticed a degree of uncertainty among 
investors and business people. Although  
I predict the property market throughout 
Scotland will continue to improve there are 
still the geographical differences, first east/
west with the west lagging behind the east 
caused by a variety of factors, the main one 
being an oversupply of properties on the 
market. Aberdeen continues to be a very  
hot property market both in terms of  
volume and prices.

Longer term I would draw your attention 
specifically to changes to Stamp Duty which 
will have an impact on properties valued at 
more than £180,000.  

Property investors continue to return to the 
market and I think that the very positive 
rental yields of 2008 to 2012 will slowly 
turn to more normal levels as house prices 
increase and tenant demand decreases.

In conclusion I do think that the first three 
months of 2014 will be critical to how the 
Scottish property market fares for the 
rest of the year although I am confidently 
predicting a 10% increase in transactional 
levels driven by the factors as detailed above.

I am looking forward to a very exciting year 
with lots of opportunities, an increase in 
activity in the housing market and improving 
economic conditions. 

Property 
Predictions 
2014
At the beginning of 2013 I predicted a property market with steadily increasing activity and with prices remaining 
stable. I believe, despite headlines from some organisations, that this correctly reflects what is happening in the vast 
majority of Scotland. We saw an increase in activity in the second half of the year spurred on by increasing confidence, 
improved economic data and Government incentives to assist first-time buyers. This increased confidence had led to 
Banks making mortgage funds available for both residential properties and commercial developments and the number 
of residential transactions in Scotland very much mirrors the increase in the number of loans for house purchases.

Lindsay Darroch, Partner & Head of Property

Property investors continue to return to the market and 
I think that the very positive rental yields of 2008 to 
2012 will slowly turn to more normal levels as house 
prices increase and tenant demand decreases.

  

Laura McDowall, Partner, Private Client
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More often than not, a farm business will 
be run by way of a partnership with one 
or more of the partners owning the farm 
assets, in particular, the farm land. There 
is a misconception amongst the farming 
community that, as a matter of course, the 
availability of Agricultural Property Relief 
will absorb the farm values and as such no 
Inheritance Tax (IHT) will be due upon death.

Agricultural Property Relief (APR) does 
remain an important tool in IHT planning 
together with Business Property Relief 
(BPR). There are however conditions 
attached to these reliefs. HMRC is taking 
an ever increasing interest in estates 
containing farming assets, largely due to 
the high values these now represent and 
the possible IHT to be claimed on these. 

It is often the case that the farm is owned 
by the husband and in order to take the 
benefit of the spouse exemption, a simple 
Will is prepared leaving the farm assets to 
his wife upon the husband’s death. Whilst a 
transfer between spouses will allow for an 
easy, tax free, transfer upon the first death, 
it may result in difficulties for the surviving 
spouse’s estate on her death, in terms of 
the availability of APR and BPR. It would 

not be unusual for the wife to take a less 
prominent role in the farming activity. We 
also often see family farming partnerships 
where the wife is not a partner in the 
firm, possibly due to her having worked 
elsewhere during her working years. 

If the wife remains in the farmhouse, 
but no active husbandry in the farming 
business can be shown, the farmhouse 
will be disqualified from APR upon her 
death. As a general rule, HMRC will require 
active involvement in a business in order to 
qualify for BPR and it may be much  more 
of a challenge to the surviving spouse to 
provide evidence of this.

Including the farming assets, mostly the 
land and buildings, as partnership assets 
on the firm’s balance sheet, independent 
from who owns these, can assist with BPR 
claims. In Scotland however, this needs to 
be carefully considered against the family 
circumstances and the risk posed by the 
vulnerability to legal rights claims.

In order for BPR to be available, HMRC also 
requires the business to be carried out on a 
commercial basis, ie for gain. If the farming 
business accounts have shown a number of 

years of losses or very little gain, again  
this could form the basis for an enquiry  
by HMRC as to the availability of BPR.

In order to have the best possible chance 
of benefiting from APR and BPR on death, 
careful consideration must be given to the 
drafting of partnership agreements and 
Wills. Consideration should be given as to 
the possible transfer of the farming assets 
to the next generation upon the father’s 
death. Often the arguments for APR and 
BPR are the strongest upon father’s death. 
If a Will has been drafted differently, a 
Deed of Variation should be considered. 

In every farming business, a case should 
be built for APR and BPR by keeping 
records and ensuring all partnership 
documentation and contract or share 
farming agreements are written in such  
a way to confirm active husbandry. Finally, 
it is important to ensure that all leasing 
documentation is up to date and written 
in such a way as to give the best possible 
chance at benefiting from the reliefs.

Inheritance Tax on the 
farming business -  
the active husbandry trap
Farm values have increased substantially over the last ten years. We still often however come across farming businesses 
where little to no attention is given to the tax efficient transfer of the farm upon death.

Petra Grunenberg, Partner & Head of Rural Land & Business team

In order to have the best 
possible chance of benefiting 
from APR and BPR on  
death, careful consideration 
must be given to the drafting 
of partnership agreements 
and Wills. 

Investing in cash deposits, in the current 
low interest rate environment, guarantees 
an erosion of value in real terms due to the 
effect of inflation as represented by the 
Retail Price Index (RPI) or the Consumer Price 
Index (CPI). Cash therefore for many trusts 
would normally be used for the payment of 
short term costs such as tax, fees and income 
or providing sufficient liquidity to meet any 
capital payments that need to be paid to 
beneficiaries over the next perhaps two or 
three years. Keeping all the trust assets in 
cash deposits over the long term would be 
unwise where the trust needs to increase 
the real value of the assets over the years, 
depending of course on the risk mandate 
and capital access requirements.

Investing in stock market based investments 
gives the potential to achieve a capital and 
income return greater than inflation, but 
as markets can fluctuate, sometimes wildly, 
it is prudent to only invest in risk assets 
that portion of the trust which will not be 
needed for five or more years. There needs 
to be a clear understanding as to how much 
risk the trustees are prepared to accept 
to achieve their investment objectives. 
The more risk they take, the greater the 
potential reward or loss. But, how do they 
know if the investment is performing well?

Measuring investment performance for 
many trustees can be difficult unless 
benchmarks are used. Cash deposits for 
example could be measured against the 
Bank of England base rate whilst stock 
market based investments very often 
use a benchmark such as the FTSE 100 
Index, or the APCIM benchmarks used by 
many private client investment managers 
and stockbrokers. But is that the best 
benchmark to use? For example, if the FTSE 
100 Index fell by 20%, would this create a 
problem for the trust in meeting its capital 
and income distribution requirements? If 
inflation runs at 3% and the investments 
grow at 1%, the trust assets are clearly not 
keeping pace with inflation

The starting point in choosing a benchmark 
against which portfolio performance can be 

measured should be based on the amount of 
risk the trustees are prepared to take.  There 
are many methods of establishing risk, the 
most common being the completion of a risk 
profiling questionnaire using psychometric 
questioning techniques, but there are also 
many other types of risk that can arise 
so a full and detailed discussion with the 
investment adviser is essential.

In its simplest form, trustees simply may 
wish to set a benchmark for the trust assets 
increase at a rate ahead of inflation, so 
RPI would be used. If income is required, 
they may wish to set a minimum income 
yield that needs to be generated. A typical 
example would be 3% per annum, but 
it could be higher or lower than this, 
depending on their income needs. 

There are numerous benchmarks that can be 
used to measure the investment manager’s 
performance, but they can be meaningless 
unless they are relevant to the level of risk 
agreed with the portfolio manager. For 
example, there is no point measuring a stock 
market based investment portfolio against 
the Bank of England base rate. This is akin  
to comparing apples with motorbikes.  

The most common benchmarks to measure 
portfolio performance are the APCIMS 
Income, Growth and Balanced indices, which 
are effectively composite indices linked to 
the various asset classes used within the 
portfolio. These try to measure what private 
client investment managers on average 
will invest in, depending on the investment 
objectives but they can be a blunt instrument 
and don’t necessarily relate to the amount 
of risk that is being taken in the portfolio.  

There is a new benchmark, created by ARC, 
which is used to measure the performance 
of trusts and charities which is beginning 
to gain traction as being a more realistic 
portfolio measurement.

In practice, trustees will use a number 
of different benchmarks to measure 
whether, they and the portfolio manager, 
are meeting the trust objectives, whether 
this be a target yield percentage rate or 
targeted amount for income required, 
the bank base rate for cash deposits, 
stockmarket indices, fund sector peer 
group averages or risk based benchmarks 
to measure investment performance, or 
even a monetary target for some point in 
the future. This can be summarised in the 
investment policy statement that trustees 
in England must have, and in Scotland are 
soon be expected to have, in place.

When reviewing the performance of an 
investment manager, particularly if they 
are operating on a discretionary and active 
basis, the trustees need to establish that the 
manager is providing added value through 
their investment expertise and creating 
what is known as Alpha, or would it be 
better to invest in passive index tracking 
funds, where the asset allocation largely 
determines the portfolio performance 
rather than individual stock selection.

As the saying goes, if it can’t be measured, 
it can’t be managed. Benchmarks are an 
essential tool for trustees and portfolio 
managers alike. Without benchmarks and 
targets, how will you measure their success? 

Benchmarks 
for Trustees
Being a trustee is not an easy task. Not only do they have to ensure the trust’s assets are managed, monitored and 
reviewed regularly, they also have a responsibility to ensure that they are invested in the most appropriate manner to 
meet the trust’s objectives. To do this, they have to take into account the investment time horizon, the point at which 
some or all of the capital and / or income needs to be used or distributed and whether income should be accumulated 
or paid out to beneficiaries. Additionally, they need to agree how much risk they can afford to take to ensure the 
capital and income at least keeps pace with inflation over the years.  

 
There needs to be a clear understanding as to how 
much risk the trustees are prepared to accept to 
achieve their investment objectives. 

  

Keith Thomson, Director, Wealth Management



More often than not, a farm business will 
be run by way of a partnership with one 
or more of the partners owning the farm 
assets, in particular, the farm land. There 
is a misconception amongst the farming 
community that, as a matter of course, the 
availability of Agricultural Property Relief 
will absorb the farm values and as such no 
Inheritance Tax (IHT) will be due upon death.

Agricultural Property Relief (APR) does 
remain an important tool in IHT planning 
together with Business Property Relief 
(BPR). There are however conditions 
attached to these reliefs. HMRC is taking 
an ever increasing interest in estates 
containing farming assets, largely due to 
the high values these now represent and 
the possible IHT to be claimed on these. 

It is often the case that the farm is owned 
by the husband and in order to take the 
benefit of the spouse exemption, a simple 
Will is prepared leaving the farm assets to 
his wife upon the husband’s death. Whilst a 
transfer between spouses will allow for an 
easy, tax free, transfer upon the first death, 
it may result in difficulties for the surviving 
spouse’s estate on her death, in terms of 
the availability of APR and BPR. It would 

not be unusual for the wife to take a less 
prominent role in the farming activity. We 
also often see family farming partnerships 
where the wife is not a partner in the 
firm, possibly due to her having worked 
elsewhere during her working years. 

If the wife remains in the farmhouse, 
but no active husbandry in the farming 
business can be shown, the farmhouse 
will be disqualified from APR upon her 
death. As a general rule, HMRC will require 
active involvement in a business in order to 
qualify for BPR and it may be much  more 
of a challenge to the surviving spouse to 
provide evidence of this.

Including the farming assets, mostly the 
land and buildings, as partnership assets 
on the firm’s balance sheet, independent 
from who owns these, can assist with BPR 
claims. In Scotland however, this needs to 
be carefully considered against the family 
circumstances and the risk posed by the 
vulnerability to legal rights claims.

In order for BPR to be available, HMRC also 
requires the business to be carried out on a 
commercial basis, ie for gain. If the farming 
business accounts have shown a number of 

years of losses or very little gain, again  
this could form the basis for an enquiry  
by HMRC as to the availability of BPR.

In order to have the best possible chance 
of benefiting from APR and BPR on death, 
careful consideration must be given to the 
drafting of partnership agreements and 
Wills. Consideration should be given as to 
the possible transfer of the farming assets 
to the next generation upon the father’s 
death. Often the arguments for APR and 
BPR are the strongest upon father’s death. 
If a Will has been drafted differently, a 
Deed of Variation should be considered. 

In every farming business, a case should 
be built for APR and BPR by keeping 
records and ensuring all partnership 
documentation and contract or share 
farming agreements are written in such  
a way to confirm active husbandry. Finally, 
it is important to ensure that all leasing 
documentation is up to date and written 
in such a way as to give the best possible 
chance at benefiting from the reliefs.

Inheritance Tax on the 
farming business -  
the active husbandry trap
Farm values have increased substantially over the last ten years. We still often however come across farming businesses 
where little to no attention is given to the tax efficient transfer of the farm upon death.

Petra Grunenberg, Partner & Head of Rural Land & Business team
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whether, they and the portfolio manager, 
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this be a target yield percentage rate or 
targeted amount for income required, 
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group averages or risk based benchmarks 
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even a monetary target for some point in 
the future. This can be summarised in the 
investment policy statement that trustees 
in England must have, and in Scotland are 
soon be expected to have, in place.

When reviewing the performance of an 
investment manager, particularly if they 
are operating on a discretionary and active 
basis, the trustees need to establish that the 
manager is providing added value through 
their investment expertise and creating 
what is known as Alpha, or would it be 
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rather than individual stock selection.

As the saying goes, if it can’t be measured, 
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essential tool for trustees and portfolio 
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There needs to be a clear understanding as to how 
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achieve their investment objectives. 
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The starting point for any such fitness regime 
should be your employment contracts.  
Generally employers should review their 
employment contracts every two years or 
so. If you have not refreshed your existing 
contracts for some time, you should consider 
doing so now.  

What is the existing position regarding 
employment contracts?  

The law requires employers to issue its 
employees with a compliant statement of 
terms and conditions within two months  
of the commencement of employment.   
This statement of terms and conditions  
(or employment contract) requires to be in a 
written form and requires to contain certain 
basic information. This basic information 
includes hours of work, rate of pay, notice, 
holiday and pension provisions.

What are the sanctions for non-compliance?

It is not uncommon for an employer to  
either fail to issue the contracts within  
the two month period or fail to include  
all of the specific criteria in their contracts.  
An employer who fails in either of these 
respects could be liable to pay compensation 
of two or four weeks’ wages to each affected 
employee.

Do the contracts need to be signed by 
employees? 

The legislation states that an employer 
merely requires to “issue” its employees  
with a compliant contract. This means that, 
strictly speaking, an employer does not 
require to get its employment contracts 
individually signed by its employees.  
However it is always best practice to get your 
contracts signed by your employees so as to 
avoid any dispute in the future as to their 
issue. Additionally, if your contracts permit 
you to deduct monies directly from an 
employee’s wages, you will require to obtain 
your employee’s written consent for such 
lawful deductions. A signed employment 
contract can also serve this purpose.  

What happens if any of the terms of the 
contract change during employment?  

This is another common pitfall for many 
employers. The law states that, if there 
is any change to the basic information 
contained in the employment contract, the 
employer requires to provide the employee 
with written confirmation of this change 
within one month of the change taking 
effect. Again a failure to either confirm the 
variation in writing or to do this within one 
month of the date of variation can result in 
compensation of two or four weeks’ wages.  

The good news for employers is that they do 
not require to go anywhere near a treadmill 
to ensure that their business remains 
healthy during 2014. Instead employers 
should carefully consider the content of 
their contracts. In addition to the essential 
information, employers might wish to 
take specialist legal advice about including 
restrictive covenants, clauses regarding 
repayment of training costs and bonus 
structures in their contracts.  

Ultimately employers can retain good 
health by ensuring that their employment 
contracts act as a versatile tool for managing 
their employees throughout the year and 
maintaining their business in peak, fighting-
fit condition.  

Get Fit for ‘14
Is your business fit for 2014? If not, now is the time to consider implementing a fitness plan which should ensure that 
your business stays healthy and up-to-date throughout 2014 and beyond.

The good news for employers is that they do not 
require to go anywhere near a treadmill to ensure 
that their business remain healthy during 2014. 
Instead employers should carefully consider the 
content of their contracts.

Simon Allison, Partner, Business Division, Employment Law   

Protect your 
loved ones by 
making a Will

The cost of having a Will drawn up is probably less than you think; 

the cost of failing to do so might be more than you imagine.

Without a legally binding Will in place, there will be a delay in 

settling your estate. Your family will have to go to court to have  

an executor appointed and there will be additional legal fees,  

court fees and usually the cost of an insurance bond to pay.  

Even then, there will be no guarantee that your estate will  

go to your intended beneficiaries. 

With no Will in place, your estate will be divided up according 

to the arbitrary rules of the Succession (Scotland) Act. If you are 

domiciled in England, the equivalent legislation will apply. Any 

informal indication of who was to inherit what will be disregarded 

and almost certainly some of those you would have wanted to 

benefit will miss out. 

At Blackadders, we believe it’s important that 
everyone has a Will. Get in touch today to start 
the conversation with one of our specialists.

www.blackadders.co.uk

A legally binding Will is a way to protect your family and friends. Only a Will can ensure that your wealth will be passed on to 

those you wish to benefit from it. Although your spouse or civil partner and children may have some rights if you die intestate 

(without a Will), other loved ones could receive nothing. 

You can’t see what’s around the corner, but you can take care  
of your family with a Will.
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If you are successful, the hard work and 

risk-taking that translates into business 

value and personal wealth frequently 

mean that the trend continues right 

through to the time when you decide  

to retire or exit your business.

However, if we stop to think, our business 

and personal affairs are inextricably linked, 

and we should be planning for them both 

together. For example, people who move 

from employment to business ownership 

sometimes do not take stock and realise 

that their affairs have become more 

complex. Whether new or old to business 

ownership, anyone who is a business owner 

can benefit from time spent thinking 

about their future business plans and the 

complementary plans they should put in 

place for themselves and their family.  

For those who are in business with others, 

time spent planning for when your 

business relationships change is crucial.  

Do your plans for when you want to exit 

or retire from your business coincide with 

those of your business partners? What 

happens if one of you wants to sell and 

the other doesn’t?  

Do you want your children to join your 

business? Do they, and how do you treat 

those that do fairly compared with those 

who don’t?  If your business partners are 

family members, a whole range of issues 

can arise.

Bringing these issues to the surface and 

working through them is almost always 

beneficial and there are well-used legal 

mechanisms for helping to underpin the 

decisions you might reach with your business 

partners and family. It can bring a renewed 

sense of purpose and direction to you, your 

colleagues and those closest to you. 

Of course, the tax system is designed 

in part to encourage and discourage 

different behaviour in our business and 

personal dealings, through retirement 

and to death. Tax considerations can 

be an important part of planning for 

yourself and your business, with the goal 

of achieving your business and personal 

objectives in a tax efficient manner.  

And while we all hope to live healthily well 

beyond retirement, a surprising number 

of business people do not have an up to 

date will and power of attorney in place.  

A little time invested in these, in critical 

illness cover and life assurance can help your 

business and your family so much in the 

event that you die or become incapacitated 

unexpectedly, and a will can also be an 

important part of your tax planning.

At Blackadders we pride ourselves on 

the breadth of our expertise in advising 

on business matters and on personal 

matters. When we collaborate with clients 

and colleagues in advising them on their 

business and personal affairs together,  

we can achieve much more.

Christmas 2013 Charity Raffle 

Each year staff kindly donate gifts in 

all shapes and sizes to be raffled off  

at the Blackadders’ Christmas party.  

This year we raised £1,000 which will 

be donated to Help for Kids.

Employment Seminar 

The next Employment Seminar will take 

place on 27th March at Discovery Point. 

Please see our website for more details.

www.blackadders.co.uk

Other News
Where Business and 
Personal Planning Meet

When you’re in business, the pressures on time can lead to business and 
personal planning being done in isolation. Starting up or buying into  
a business involves a huge amount of focus, and often there simply is no  
time to step back and consider how your business interests and personal 
and family circumstances interact.

Campbell Clark, Partner, Corporate & Commercial in briefWinter/Spring 2014

Adam Cochran had particular expertise in the fields of private 

client, residential and rural property, family law and dispute 

resolution. The merged firm now offers a full service capability for 

business and private clients, acting for household name companies 

and charities, along with thousands of private individuals, many of 

whom are also clients of its Wealth Management unit.

Peter Robertson and Gareth Masson, previously partners at Adam 

Cochran, are now partners with Blackadders, while Ryan McKay, 

recently appointed a partner and head of the Dispute Resolution 

team in our Dundee office, will be now be based in Aberdeen.

Promising early investment in the Aberdeen office at 6 Bon 

Accord Square, Johnston Clark, managing partner, said: “We are 

delighted to strengthen Blackadders for the future by joining 

forces with Adam Cochran, a long-established well-regarded law 

firm in Aberdeen. This gives the firm a strong and unique presence 

in the major centres on Scotland’s east coast, offering a full range 

of services from our Aberdeen, Dundee and Edinburgh offices. 

Our growth into a national firm will create increased strength  

and depth of client service.”

Mr Clark said that the merger with Adam Cochran was motivated 

by a desire to establish a Blackadders office in the north-east to 

service its existing client base and to develop new business within 

the region. 

This latest move follows the 2012 successful merger between 

Blackadders and the long-established Edinburgh practice of  

McKay Norwell. 

YOU & YOUR FAMILY    I     PROPERTY    I     WEALTH MANAGEMENT    I     BUSINESS

Aberdeen merger gives us a unique presence 
in all three cities on Scotland’s east coast
We are delighted to announce that we merged with Adam Cochran on 1 January 2014. The merged practice now has 
21 partners and 170 staff and will trade under the Blackadders banner. 

This gives the firm a strong and unique 
presence in the major centres on 
Scotland’s east coast, offering a full 
range of services from our Aberdeen, 
Dundee and Edinburgh offices. 

Johnston Clark, Managing Partner
Whilst every effort is made to ensure the information contained in this newsletter is correct  
(as at Feb 2014) it is intended to provide a summary only and specific advice should always be sought 
tailored to your specific circumstances. Blackadders accepts no liability for any loss or damage resulting 
from action taken or any failure to act on the basis of the information contained in this newsletter. 
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Pictured from left to right: Ryan McKay (Partner, Blackadders), Gareth Masson (Partner, Adam Cochran), Lindsay Darroch (Partner, Blackadders)  

Johnston Clark (Managing Partner, Blackadders) and Peter Robertson (Senior Partner, Adam Cochran).
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T  01224 588913
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30 & 34 Reform Street,  
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T  01382 229222
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Edinburgh
5 Rutland Square, 
Edinburgh EH1 2AX
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Arbroath DD11 1NA
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T  01307 461234 
F 01307 466573

Partner Promotion 

In 2013 three of our associate solicitors, 

Laura McDowall, Joanne Grimmond 

and Kirk Daily were promoted to 

Partners. All three started as trainees 

at Blackadders. Laura is a partner in 

the Private Client department, Kirk is a 

partner in the Corporate & Commercial 

team and Joanne is a Residential 

Conveyancing partner. 

Partner, Emma Gray joined the firm in 

July 2013 to head up the Commercial 

Property team. Emma, who is dual 

qualified in Scottish and English law, 

joins Blackadders after spending 13 

years at a top-tier firm in Edinburgh.


